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REDPATH-PEREZ LAW 

Kathleen Redpath-Perez, Esquire – ID  027172009 

805 Bunker Hill Avenue 

Lawrenceville, NJ 08648 

Telephone: (732) 236-2964 

E-mail:Kathleen@RedpathPerezLaw.com 

Attorney for Plaintiff, Howard Fredrics 

 

 

HOWARD FREDRICS, 

 

Plaintiff(s), 

 

vs. 

 

BOROUGH OF MONTVALE; 

MICHAEL GHASSALI, individually and in 

his official capacity, JOHN DOES 1-5 AND 

6-10, 

 

Defendant(s). 

 

 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION, BERGEN COUNTY 

 

DOCKET NO.:  

 

CIVIL ACTION 

 

VERIFIED COMPLAINT AND ORDER 

TO SHOW CAUSE 

 

 Plaintiff, Howard Fredrics, a resident of Park Ridge, Bergen County, New Jersey, by way 

of Verified Complaint and Order to Show Cause against the Defendants, says: 

Preliminary Statement 

 This matter is brought pursuant to the New Jersey Civil Rights Act, N.J.S.A. 10:6-1 et 

seq., and seeks redress for violations of Plaintiff’s rights secured by Article I, Paragraph 6 of the 

New Jersey Constitution. Defendant Michael Ghassali, acting under color of state law as Mayor 

of the Borough of Montvale and pursuant to his final policymaking authority on behalf of the 

Borough, denied Plaintiff access to and participation in a public forum used to communicate 

official municipal matters and invite public comment. Plaintiff was denied access to the forum 

and his comments were later removed, while other users remain able to participate. 

 By way of this Verified Complaint and Order to Show Cause, Plaintiff seeks immediate 

preliminary injunctive relief restoring his access pending final disposition of this matter. 
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Identification of Parties 

1. Plaintiff Howard Fredrics is a resident of Park Ridge, Bergen County, New 

Jersey, a neighboring municipality to the Borough of Montvale. 

2. Defendant Michael Ghassali (hereinafter “Defendant Ghassali”) is the Mayor of 

the Borough of Montvale. 

3. Defendant Borough of Montvale (hereinafter “the Borough”) is a municipal 

corporation organized under the laws of the State of New Jersey. 

4. Defendant Ghassali and the Borough are referred to collectively herein as 

“Defendants” where applicable. 

5. At all times relevant herein, Defendant Ghassali was acting under color of law. 

6. Defendant Ghassali1 is a “person” within the meaning of the New Jersey Civil 

Rights Act, N.J.S.A. 10:6-2(c).  

7. At all relevant times, Defendant Ghassali was a final policymaker for the Borough 

of Montvale with respect to official communications disseminated through the “Mayor Mike 

Ghassali” Facebook page, including decisions regarding moderation, removal of comments, and 

access to that page. 

8. Under Monell v. Department of Social Services, 436 U.S. 658 (1978), and its 

progeny, a municipality is liable where a constitutional deprivation results from an official policy, 

custom, or the decision of a final policymaker. 

9. The denial of Plaintiff’s access was undertaken pursuant to Defendant Ghassali’s 

final policymaking authority and constitutes official municipal action attributable to the 

Borough. 

 
1 Defendant Ghassali is sued in his individual capacity for damages and in his official capacity for declaratory and 

injunctive relief. 
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10. Defendants John Does 1–5 and 6-10 are individuals and/or entities, presently 

unknown to Plaintiff, who participated in the moderation, removal of comments, or denial of 

access to the “Mayor Mike Ghassali” Facebook page while acting under color of state law.  

General Allegations 

11. Defendant Ghassali maintains a Facebook page titled “Mayor Mike Ghassali.” 

12. From at least December 2024 to at least September 2025, the page was designated 

by Facebook as a “Government Official” page and bore Facebook’s verification badge. 

13. Beginning in at least December 2024, Plaintiff participated in public discussions 

on the “Mayor Mike Ghassali” Facebook page concerning municipal matters affecting Montvale 

and surrounding communities. 

14. The page lists Defendant Ghassali’s Borough email address, 

mghassali@montvaleboro.org, and contains a link to the Borough’s website, montvale.org.  

15. At all times herein, Defendant Ghassali uses the page to communicate official 

Borough matters, including public safety alerts, municipal announcements, litigation updates, 

and other actions taken in his capacity as Mayor. 

16. Defendant Ghassali posts on the page in his official capacity and communicates 

municipal decisions to the public. 

17. Defendant Ghassali possessed actual authority to speak on behalf of the Borough 

concerning municipal matters and purported to exercise that authority through posts made on the 

“Mayor Mike Ghassali” Facebook page. 

18. Members of the public are permitted to comment on posts without membership 

approval. 

19. The interactive portion of the page functions as, at minimum, a designated or 

limited public forum for the discussion of municipal matters.  
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20. Defendant Ghassali maintains a separate Facebook page titled “Mike Ghassali,” 

which contains campaign-related and political content distinct from the “Mayor Mike Ghassali” 

page. 

21. From December 2024 through March 2025, Plaintiff actively participated in 

public discussion on the “Mayor Mike Ghassali” Facebook page concerning official municipal 

actions. 

22. Specifically, on December 13, 2024, Defendant Ghassali posted declaring an 

“emergency” “NO FLY ZONE FOR DRONES” over Montvale. 

23. Plaintiff posted comments questioning Defendant Ghassali’s authority to declare 

such a no-fly zone and raising public safety concerns. 

24. Plaintiff’s comments addressed matters of public concern. 

25.  On January 16, 2025, Defendant Ghassali posted on the “Mayor Mike Ghassali” 

page announcing that Montvale would raise the American flag to full staff on January 20 during 

a period of national mourning for former President Jimmy Carter. 

26. Plaintiff posted comments questioning Defendant Ghassali’s authority to direct 

that the flag be flown at full staff during the established mourning period and asserting that such 

authority rests with the President and governors. 

27. On January 20, 2025, in response to public criticism of the flag directive, 

Defendant Ghassali posted a follow-up statement asserting that the action was “now the law” 

and referencing commenters’ First Amendment rights. 

28. Plaintiff posted additional comments responding to that post. 

29. On January 28, 2025, Defendant Ghassali posted immigration-related statistics 

and commentary. 

30. In response to Defendant Ghassali’s post, Plaintiff posted comments disputing 

Defendant Ghassali’s characterization of those statistics. 
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31. On March 12, 2025, Plaintiff attempted to access the “Mayor Mike Ghassali” 

Facebook page and discovered that he had been blocked and thus denied access to the page. 

32. On March 12 and March 13, 2025, Plaintiff contacted the Borough regarding the 

denial of access. 

33. On March 13, 2025, Plaintiff spoke with the Borough Administrator, who 

informed Plaintiff that the “Mayor Mike Ghassali” Facebook page was Defendant Ghassali’s 

personal page and that the Borough did not control or administer it. 

34. Plaintiff retained counsel shortly thereafter. 

35. On or about March 17, 2025, Plaintiff’s counsel sent correspondence asserting 

Plaintiff’s constitutional rights and requesting restoration of access. 

36. On or about April 2, 2025, counsel for the Borough responded and stated that 

Defendant Ghassali would not reinstate Plaintiff’s access and continued to maintain that the page 

was personal in nature. 

37. After counsel raised concerns, a disclaimer stating, “This is my personal page to 

share information,” was added. 

38. At the time Plaintiff discovered that he had been denied access to the page, the 

page did not contain any statement or disclaimer suggesting that it was personal in nature. 

39. After September 2025, the page’s designation was changed from “Government 

Official” to “Public Service,” although Defendants continue to use the page to post official 

Borough communications. 

40. Members of the public continue to comment on those posts.  

41. Plaintiff remains unable to access or participate in the page.  

42. The removal of Plaintiff’s comments and the subsequent denial of access occurred 

because of Plaintiff’s viewpoint.  
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43. To Plaintiff’s knowledge, other users who did not express disagreement with 

Defendant Ghassali’s official actions remain able to participate on the page. 

44. As a result of Defendant’s conduct, Plaintiff has been deprived of his right to 

participate in a public forum secured by Article I, Paragraph 6 of the New Jersey Constitution 

and has suffered constitutional injury and damages. 

COUNT I 

NEW JERSEY CIVIL RIGHTS ACT 

N.J.S.A. 10:6-2(c) 

ARTICLE I, PARAGRAPH 6 – FREE SPEECH 

45. Plaintiff hereby repeats and re-alleges paragraphs 1 through 44 as though fully 

set forth herein. 

46. Article I, Paragraph 6 of the New Jersey Constitution guarantees the right of free 

speech. 

47. The New Jersey Civil Rights Act provides a cause of action against any person 

who, acting under color of law, deprives another of substantive rights secured by the 

Constitution. 

48. At all relevant times herein, Defendant Ghassali was acting under color of state 

law. 

49. Defendant Ghassali is a “person” within the meaning of N.J.S.A. 10:6-2(c). 

50. The Borough of Montvale is a “person” within the meaning of N.J.S.A. 10:6-2(c) 

and may be held liable where a constitutional deprivation results from official municipal policy, 

custom, or the decision of a final policymaker, consistent with Monell and New Jersey 

jurisprudence interpreting the NJCRA. 

51. At all relevant times, Defendant Ghassali possessed final policymaking authority 

on behalf of the Borough with respect to official communications disseminated through the 

“Mayor Mike Ghassali” Facebook page, including decisions regarding moderation and access, 
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and the denial of Plaintiff’s access constituted official municipal action attributable to the 

Borough. 

52. The interactive portion of the “Mayor Mike Ghassali” Facebook page constituted, 

at minimum, a designated or limited public forum opened for discussion of municipal matters.  

53. Plaintiff engaged in protected speech in that forum. 

54. Defendant denied Plaintiff access to that forum because of Plaintiff’s viewpoint. 

55. Viewpoint discrimination in a public forum violates Article I, Paragraph 6 of the 

New Jersey Constitution. 

56. The denial of access is ongoing. 

57. The denial of access constitutes an ongoing deprivation of Plaintiff’s 

constitutional rights. 

58. By engaging in such conduct, Defendants deprived Plaintiff of rights secured by 

Article I, Paragraph 6 of the New Jersey Constitution. 

59. As a result of Defendant’s conduct, Plaintiff has suffered constitutional injury and 

damages. 

  WHEREFORE, Plaintiff demands judgment against Defendants jointly, severally and in 

the alternative, together with declaratory relief, injunctive relief restoring access to the forum, 

compensatory damages including damages for emotional distress, punitive damages against 

Defendant Ghassali in his individual capacity, attorneys’ fees and costs pursuant to N.J.S.A. 

10:6-2(f), and such other relief as the Court deems equitable and just. 

COUNT II 

DECLARATORY AND INJUNCTIVE RELIEF 

60. Plaintiff hereby repeats and re-alleges paragraphs 1 through 59 as though fully 

set forth herein. 
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61. An actual and justiciable controversy exists between the parties regarding the 

legality of Defendants’ denial of access to the “Mayor Mike Ghassali” Facebook page. 

62. The interactive portion of the “Mayor Mike Ghassali” page functions as, at 

minimum, a designated or limited public forum for discussion of official municipal matters. 

63. Denial of access based on viewpoint in such a forum violates Article I, Paragraph 

6 of the New Jersey Constitution and N.J.S.A. 10:6-2(c). 

64. Plaintiff continues to be denied access to the “Mayor Mike Ghassali” Facebook 

page. 

65. Monetary damages alone are insufficient to remedy the ongoing deprivation of 

Plaintiff’s right to speak in that forum. 

WHEREFORE, Plaintiff respectfully requests that this Court: 

A. Declare that Defendants’ denial of access violates the New Jersey Constitution and 

the NJCRA; 

B. Order Defendants to restore Plaintiff’s access to and ability to participate in the 

interactive portion of the “Mayor Mike Ghassali” Facebook page; 

C. Enjoin Defendants from denying access based on viewpoint in the future; 

D. Award attorneys’ fees and costs pursuant to N.J.S.A. 10:6-2(f); and 

E. Grant such other relief as the Court deems equitable and just. 
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VERIFICATION 

I, Howard Fredrics, of full age, hereby certify as follows: 

1. I am the Plaintiff in the foregoing legal action. 

2. I have read the Verified Complaint and the allegations contained therein. 

 The statements made in the foregoing Verified Complaint are true. I am aware that if any 

of the foregoing statements are willfully false, I am subject to punishment.    

 
 

By: __________________ 

     Howard Fredrics 

 
             
 
Date: _____________03/02/2026
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DEMAND TO PRESERVE EVIDENCE 
 

1. Defendants are hereby placed on notice of their obligation to preserve all 

documents and electronically stored information within their possession, custody, or control 

relating to the Facebook page titled “Mayor Mike Ghassali,” including but not limited to 

Plaintiff’s exclusion from the page, the blocking of Plaintiff’s account, the removal, deletion, 

hiding, or restriction of Plaintiff’s comments, and any actions affecting Plaintiff’s ability to view 

or participate in the page.   

This preservation obligation includes, without limitation: 

(a) All posts, comments, replies, edits, deletions, hidden content, archived content, and 

modifications to content appearing on the page during the period December 2024 to the present; 

(b) Any actions taken affecting Plaintiff’s ability to view, comment upon, or otherwise 

participate in the page, including any changes to page permissions, access settings, restrictions, 

or user status applied to Plaintiff’s account; 

(c) All administrative records, moderation logs, account access records, audit trails, event 

histories, and metadata reflecting the creation, editing, deletion, hiding, restriction, or 

modification of posts or comments, including those relating specifically to Plaintiff; 

(d) All internal and external communications, including emails, text messages, instant messages, 

and memoranda, between Defendant Ghassali and any Borough officials, employees, 

consultants, or counsel concerning Plaintiff, Plaintiff’s comments, Plaintiff’s access to the page, 

the removal or limitation of content, the addition of disclaimers, or changes to the page’s 

designation or categorization; 

(e) Any communications with Meta, Facebook, or related third parties concerning the 

administration, moderation, designation, or settings of the page. 

2. Defendants shall take reasonable steps to suspend any routine deletion, overwriting, 

modification, or auto-expiration policies that may result in the destruction or alteration of 
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relevant information. This includes preservation of data in its native format where reasonably 

accessible. 

Failure to preserve relevant evidence may result in claims for spoliation and requests for 

appropriate adverse inferences or other appropriate relief. 

 

   REDPATH-PEREZ LAW 
 

 

By: /s/ Kathleen Redpath-Perez 
                               Kathleen Redpath-Perez 
 
Date: March 2, 2026 
 
 
 
 
 

JURY DEMAND 
 

Plaintiff hereby demands a trial by jury. 

 

 
  REDPATH-PEREZ LAW 

 

By: /s/ Kathleen Redpath-Perez 
                               Kathleen Redpath-Perez 
 
Date: March 2, 2026 
 
 

RULE 4:5-1 CERTIFICATION 
 

1. I am licensed to practice law in New Jersey and am responsible for the captioned 

matter. 

2. I am aware of no other matter currently filed or pending in any court in any 

jurisdiction which may affect the parties or matters described herein. 

       
   REDPATH-PEREZ LAW 

 

By: /s/ Kathleen Redpath-Perez 
                               Kathleen Redpath-Perez 
 
Date: March 2, 2026 
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DESIGNATION OF TRIAL COUNSEL 
 

Kathleen Redpath-Perez, Esquire, of the law firm of Redpath-Perez Law, is hereby 

designated trial counsel. 

        
    REDPATH-PEREZ LAW 

 

By: /s/ Kathleen Redpath-Perez 
                               Kathleen Redpath-Perez 
 
 
Date: March 2, 2026 
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REDPATH-PEREZ LAW
Kathleen Redpath-Perez, Esquire – ID  027172009
805 Bunker Hill Avenue
Lawrenceville, NJ 08648
Telephone: (732) 236-2964
E-mail:Kathleen@RedpathPerezLaw.com
Attorney for Plaintiff, Howard Fredrics

HOWARD FREDRICS,

Plaintiff(s),

vs.

BOROUGH OF MONTVALE;
MICHAEL GHASSALI, individually and in 
his official capacity, JOHN DOES 1-5 AND 
6-10,

Defendant(s).

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION, BERGEN COUNTY

DOCKET NO.:

CIVIL ACTION

ORDER TO SHOW CAUSE

This matter having been opened to the Court by Kathleen Redpath-Perez, Esq., attorney 

for Plaintiff Howard Fredrics, seeking temporary restraints and preliminary injunctive relief 

pursuant to Rule 4:52 and the New Jersey Civil Rights Act, N.J.S.A. 10:6-1 et seq., restoring 

Plaintiff’s access to the Facebook page titled “Mayor Mike Ghassali”; and the Court having 

reviewed the Verified Complaint, Certification of Howard Fredrics, and supporting brief; and for 

good cause shown;

IT IS on this ___ day of __________, 2026,

ORDERED that Defendants shall show cause before this Court on the ___ day of 

__________, 2026 at ___ a.m./p.m., or as soon thereafter as counsel may be heard, why an Order 

should not be entered:

1. Directing Defendants to restore Plaintiff’s access to the Facebook page titled 

“Mayor Mike Ghassali” pending final disposition of this matter;
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2. Enjoining Defendants from excluding Plaintiff from participation in said page in 

violation of his rights under Article I, Paragraph 6 of the New Jersey Constitution and the New 

Jersey Civil Rights Act; and it is further

ORDERED that pending the return date, the Court shall determine whether temporary 

restraints are appropriate; and it is further

ORDERED that a copy of this Order, together with the Verified Complaint and supporting 

papers, shall be served upon Defendants by __________ on or before __________; and it is further

ORDERED that opposition, if any, shall be filed and served by __________; and reply, if 

any, shall be filed and served by __________.

_______________________

, J.S.C.
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REDPATH-PEREZ LAW
Kathleen Redpath-Perez, Esquire – ID  027172009
805 Bunker Hill Avenue
Lawrenceville, NJ 08648
Telephone: (732) 236-2964
E-mail:Kathleen@RedpathPerezLaw.com
Attorney for Plaintiff, Howard Fredrics

HOWARD FREDRICS,

Plaintiff(s),

vs.

BOROUGH OF MONTVALE;
MICHAEL GHASSALI, individually and in 
his official capacity, JOHN DOES 1-5 AND 
6-10,

Defendant(s).

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION, BERGEN COUNTY

DOCKET NO.:

CIVIL ACTION

[PROPOSED] FINAL ORDER

THIS MATTER having come before the Court upon Plaintiff’s Order to Show Cause 

seeking preliminary injunctive relief pursuant to Rule 4:52 and the New Jersey Civil Rights Act, 

N.J.S.A. 10:6-1 et seq.; and the Court having reviewed the Verified Complaint and submissions of 

the parties, and having heard argument; and the Court having found that Plaintiff has demonstrated 

a likelihood of success on the merits, irreparable harm absent injunctive relief, that the balance of 

hardships favors relief, and that the public interest will not be disserved;

IT IS on this ___ day of __________, 2026, ORDERED as follows:

1. Plaintiff has demonstrated a likelihood of success on his claim that Defendants’ 

denial of access to the “Mayor Mike Ghassali” Facebook page constitutes impermissible viewpoint 

discrimination under Article I, Paragraph 6 of the New Jersey Constitution.

2. Defendants are preliminarily enjoined from denying Plaintiff access to and 

participation in the “Mayor Mike Ghassali” Facebook page on the basis of viewpoint.
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3. Defendants shall restore Plaintiff’s access to the page within ___ days of entry of 

this Order.

4. Nothing in this Order prevents Defendants from enforcing content-neutral 

restrictions consistent with constitutional requirements.

5. Going forward, this matter shall proceed in the ordinary course.

This Order shall be deemed served upon all counsel upon e-filing by the Court. The 

Plaintiff’s counsel shall promptly serve all unrepresented parties in accordance with the Court 

Rules within seven (7) days of the date of this Order.

_______________________

, J.S.C.
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REDPATH-PEREZ LAW 

Kathleen Redpath-Perez, Esquire – ID  027172009 

805 Bunker Hill Avenue 

Lawrenceville, NJ 08648 

Telephone: (732) 236-2964 

E-mail:Kathleen@RedpathPerezLaw.com 

Attorney for Plaintiff, Howard Fredrics 

 

 

HOWARD FREDRICS, 

 

Plaintiff(s), 

 

vs. 

 

BOROUGH OF MONTVALE; 

MICHAEL GHASSALI, individually and in 

his official capacity, JOHN DOES 1-5 AND 

6-10, 

 

Defendant(s). 

 

 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION, BERGEN COUNTY 

 

DOCKET NO.:  
 

CIVIL ACTION 

 

CERTIFICATION OF PLAINTIFF 

 

 

 I, Howard Fredrics, being of due age, do hereby certify and affirm as follows: 

 

1. I am the Plaintiff in this matter. I submit this Certification in support of my Verified 

Complaint and Order to Show Cause seeking restoration of my access to the “Mayor Mike 

Ghassali” Facebook page. 

2. The “Mayor Mike Ghassali” Facebook page was identified by Facebook as a 

“Government Official”1 page during the period in which I posted comments and was denied access. 

As of February 20, 2026, the page is identified as a “Public Service” page.2 The page lists Mayor 

Ghassali’s Borough email address, mghassali@montvaleboro.org, and contains a link to the 

Borough’s website, montvale.org. The page has been used to post Borough announcements, public 

 
1 Exhibit A consists of screenshots from March 12, 2025 reflecting the landing page of the “Mayor Mike Ghassali” 
Facebook page at the time Plaintiff discovered he had been blocked, and is attached hereto.  
2 Exhibit B consists of a screenshot reflecting the page’s subsequent designation as “Public Service,” while 
continuing to display the Borough email address (mghassali@montvaleboro.org) and a link to montvale.org. 
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safety information, and municipal updates.3 Members of the public are invited to comment on 

those posts.  

3. In December 2024 and January 2025, I posted comments on that page in response 

to several posts by Mayor Ghassali, including posts concerning a declared “no fly zone” for drones, 

directives regarding the American flag, and immigration statistics affecting the Borough.4  

4. My comments questioned the Mayor’s authority and the accuracy of certain 

statements. They were civil and addressed matters of public concern.  

5. On January 20, 2025, in response to public criticism of the flag post, Mayor 

Ghassali published a follow-up post stating, “Appreciate everyone’s candid comments on this 

issue. It’s now the law!” and further wrote, “Those who exercised their first amendment right and 

sent me colorful messages, your apology is accepted.” 5 

6. I posted a response to the January 20, 2025 post. 

7. On January 28, 2025, Defendant Ghassali posted immigration-related statistics and 

commentary. 6  

8. I posted comments disputing Defendant Ghassali’s characterization of those 

statistics. Ibid. 

9. On March 12, 2025, I attempted to access the “Mayor Mike Ghassali” Facebook 

page and learned that I had been blocked. 

10. That same day, my wife was able to access the page from her own account and, 

thereby, confirmed that I was, indeed, blocked.  At that time, she took a screen shot of the landing 

 
3 Exhibit C consists of screenshots obtained on March 2, 2026, reflecting posts published between February 23, 

2026 and March 2, 2026, demonstrating the continued use of the “Mayor Mike Ghassali” Facebook page for official 
municipal communications. 
4 Exhibit D consists of representative screenshots of discussion threads concerning municipal governance, including 

posts relating to the declared “no fly zone” and the American flag directive. Page 3 reflects replies directed to 

Plaintiff that remained visible while Plaintiff’s corresponding comment was not visible in the captured thread, 
consistent with removal of Plaintiff’s comment. Exhibit D is attached hereto. 
5 Exhibit E consists of a screenshot of the January 20, 2025 follow-up post referenced herein, and it is attached 

hereto. 
6 Exhibit F consists of representative screenshots of the January 28, 2025 immigration-related post and associated 

discussion thread, and it is attached hereto. 
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page, with intro section, which included the message stating, “A proud mayor serving his 

community to the best of his ability.” See Exhibit A. 

11. Moreover, after I discovered that I had been denied access to the page, my wife 

accessed the page through her account. Through that access, I observed, in more than one instance, 

that replies from other users responding to or tagging me remained visible, even though my own 

responses were no longer visible. See Exhibit D, page 3. 

12. On March 12 and March 13, 2025, I contacted the Borough regarding the denial of 

access. 

13. On March 13, 2025, I spoke with the Borough Administrator, who informed me 

that the “Mayor Mike Ghassali” Facebook page was Defendant Ghassali’s personal page and that 

the Borough did not control it. 

14. Notably, Mayor Ghassali maintains a separate Facebook page, “Mike Ghassali” 

used for personal and political content.7 I have never been blocked from that page. 

15. Following my March 13, 2025 communication with the Borough Administrator, I 

retained counsel. 

16. On or about March 17, 2025, my counsel sent correspondence asserting my 

constitutional rights and requesting restoration of access.8 

17. On or about March 25, 2025, counsel for the Borough responded and stated that 

Defendant Ghassali would not reinstate my access and maintained that the page was personal in 

nature.9 

 
7 Exhibit G consists of representative screenshots of the separate “Mike Ghassali” Facebook page used for political 
and campaign-related content, and is attached hereto. 
8 Exhibit H consists of correspondence dated March 17, 2025 asserting Plaintiff’s constitutional rights and 
requesting restoration of access and is attached hereto. 
9 Exhibit I consists of correspondence from counsel for the Borough dated March 25, 2025 stating that Plaintiff’s 
comments were “false and argumentative” and “were taken down for those reasons,” and is attached hereto. 
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18. After counsel raised concerns, a disclaimer stating, “This is my personal page to 

share information,” was added to the “Mayor Mike Ghassali” Facebook page.10 

19. During the time I was an active participant on the page and at the time I discovered 

that I had been blocked from the page, the page did not state that it was a personal page. 

20. The “Mayor Mike Ghassali” Facebook page continues to be used to post Borough 

information and official updates. 

21. I remain blocked from accessing that page.11 

22. Because I remain blocked, I cannot respond to official posts, address statements 

made by the Mayor, or participate in discussions taking place on that page. 

23. The posts on that page concern ongoing matters of local government. Once those 

discussions move forward, the opportunity to respond to them cannot be recreated. 

24. The removal of my comments and the denial of access occurred after I expressed 

disagreement with Defendant Ghassali’s official actions. 

25. To my knowledge, other users who did not express disagreement with Mayor 

Ghassali’s official actions have not been denied access to the page and continue to participate. 

26. I am asking the Court to enter an order restoring my access to the “Mayor Mike 

Ghassali” Facebook page so I may be permitted to participate in that forum under the same 

conditions as every other resident of Montvale and its surrounding communities, consistent with 

the protections afforded by Article I, Paragraph 6 of the New Jersey Constitution. 

I hereby certify that the foregoing statements are true and correct. I am aware that if any of 

the foregoing statements are willfully false, I am subject to punishment. 

 

 

 
10 Exhibit J consists of screenshots reflecting the addition of a disclaimer describing the page as personal following 

Plaintiff’s assertion of his rights, and is attached hereto. 
11 Exhibit K consists of a screenshot obtained on March 2, 2026 reflecting Plaintiff’s continued inability to access 
the “Mayor Mike Ghassali” Facebook page, and is attached hereto. 
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                By: __________________ 

                                     Howard Fredrics    
 

 

 

Dated: ________ 

 

 

  

 
 

03/02/2026
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PRELIMINARY STATEMENT  

“The right of freely examining public characters and measures is the only effective 

guardian of every other right.” — James Madison. 

This matter concerns a sitting mayor who used an official government communication 

platform to speak to his constituents, invited the public to engage in discussion of municipal policy, 

and then excluded a resident because he expressed criticism of the Mayor’s actions. 

The “Mayor Mike Ghassali” Facebook page displayed the Mayor’s official Borough email 

address, linked directly to the Borough’s website, and was used to disseminate public safety alerts, 

municipal directives, and updates concerning the governance of Montvale. Residents were invited 

to comment on those official communications. 

In December 2024 and January 2025, Plaintiff did exactly what the page invited him to do. 

He questioned municipal decisions and challenged public statements of the Mayor in a civil 

manner on matters of public concern. Defendant Ghassali, acting in his official capacity as Mayor 

of Montvale, blocked Plaintiff from accessing the “Mayor Mike Ghassali” Facebook page because 

he disagreed with him. After Plaintiff was blocked, he later discovered that his comments had been 

removed while supportive comments remained visible. Plaintiff has been blocked from accessing 

the page since at least March 12, 2025.  

Disagreement with government policy is protected speech. A public official may not open 

a forum for discussion of official matters and then exclude a critic while permitting supporters to 

speak. Such conduct is violative of Article I, Paragraph 6 of the New Jersey Constitution and the 

New Jersey Civil Rights Act. Plaintiff files his Verified Complaint and Order to Show Cause, 

seeking immediate declaratory and injunctive relief restoring his access to the forum. 
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STATEMENT OF FACTS  

 

Defendant Michael Ghassali is the Mayor of the Borough of Montvale. (Verified 

Complaint ¶ 2). He maintains a Facebook page titled “Mayor Mike Ghassali.” (Fredrics Cert. ¶ 2). 

Plaintiff is a resident of a neighboring municipality in Bergen County and participated on the page 

in that capacity as a member of the public engaging in discussion of municipal governance. 

(Verified Complaint ¶¶ 1, 13). 

From at least December 2024 through at least September 2025, the page carried Facebook’s 

“Government Official” designation. (Verified Complaint ¶ 12). During that period, the page 

displayed the Mayor’s official Borough email address, mghassali@montvaleboro.org, and linked 

directly to the Borough’s official website, montvale.org. (Fredrics Cert. ¶ 2; Verified Complaint ¶ 

14). The page was used to disseminate public safety alerts, municipal directives, and updates 

concerning the governance of Montvale. (Fredrics Cert. ¶ 2). Defendant Ghassali posted on the 

page in his capacity as Mayor to communicate official municipal decisions and updates to the 

public (Verified Complaint ¶¶ 15-17). Members of the public were invited to comment on those 

official communications. (Fredrics Cert. ¶ 2; Verified Complaint ¶ 18). 

During December 2024 and January 2025, Plaintiff posted comments in response to Mayor 

Ghassali’s posts concerning a declared “no fly zone,” directives regarding the American flag, and 

immigration-related statistics affecting the Borough. (Fredrics Cert. ¶ 3). In those comments, 

Plaintiff questioned the Mayor’s authority and the accuracy of certain statements in a civil manner 

on matters of public concern. (Fredrics Cert. ¶ 4). 

On January 20, 2025, in response to public criticism of the flag post, Mayor Ghassali 

published a follow-up post stating, “Appreciate everyone’s candid comments on this issue. It’s 

now the law!” and further wrote, “Those who exercised their first amendment right and sent me 
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colorful messages, your apology is accepted.” (Fredrics Cert. ¶ 5). Plaintiff posted a response to 

that post. (Fredrics Cert. ¶ 6). 

On January 28, 2025, Defendant Ghassali posted immigration-related statistics and 

commentary. (Fredrics Cert. ¶ 7). Plaintiff posted comments disputing Defendant Ghassali’s 

characterization of those statistics. (Fredrics Cert. ¶ 8). 

On March 12, 2025, Plaintiff attempted to access the “Mayor Mike Ghassali” Facebook 

page and learned that he had been blocked. (Fredrics Cert. ¶ 9). Plaintiff’s wife accessed the page 

from her own account and confirmed that Plaintiff was blocked. (Fredrics Cert. ¶ 10). Through her 

access, Plaintiff observed, in more than one instance, that replies from other users responding to 

or tagging him remained visible while his own corresponding comments were no longer visible in 

the discussion threads, reflecting that his comments had been removed. (Fredrics Cert. ¶ 11). 

At the time Plaintiff was blocked, the page did not state that it was a personal page. 

(Fredrics Cert. ¶ 19). On March 12 and March 13, 2025, Plaintiff contacted the Borough regarding 

the denial of access to the “Mayor Mike Ghassali” Facebook page. (Fredrics Cert. ¶ 12). On March 

13, 2025, Plaintiff spoke with the Borough Administrator, who informed him that the page was 

Defendant Ghassali’s personal page and that the Borough did not control it. (Fredrics Cert. ¶ 13). 

Thereafter, Plaintiff retained counsel, and on or about March 17, 2025, counsel sent 

correspondence asserting Plaintiff’s constitutional rights and requesting restoration of access. 

(Fredrics Cert. ¶¶ 15–16). On March 25, 2025, counsel for the Borough responded and stated that 

Defendant Ghassali would not reinstate Plaintiff’s access and maintained that the page was 

personal in nature. See Exhibit I. That correspondence further stated that Plaintiff’s comments 

were “both false and argumentative” and “were taken down for those reasons. Ibid. 

Only after Plaintiff asserted his constitutional rights was a disclaimer added to the page 

stating, “This is my personal page to share information.” (Fredrics Cert. ¶ 18). Notably, Mayor 
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Ghassali separately maintains a Facebook page titled “Mike Ghassali,” which is used for personal 

and political content. (Fredrics Cert. ¶ 14). Plaintiff has never been blocked from that separate 

page. 

As of February 20, 2026, the “Mayor Mike Ghassali” page is identified by Facebook as a 

“Public Service” page. (Fredrics Cert. ¶ 2). Notwithstanding the addition of the disclaimer and 

change in Facebook designation, the page continues to display the Mayor’s official Borough email 

address and link directly to the Borough’s website. (Fredrics Cert. ¶ 2). It continues to disseminate 

official municipal communications. (Fredrics Cert. ¶ 20). 

Representative screenshots from February 23 through March 3, 2026 reflect a preview of 

the page’s current content. See Exhibit C. During that period alone, Defendant Ghassali posted 

numerous updates concerning Borough governance, including affordable housing litigation, 

shared service fiber infrastructure, public safety matters, snow emergency conditions, and other 

municipal affairs. These posts are municipal in nature and directed to residents in Defendant’s 

official capacity. The frequency and volume of postings demonstrate that the page functions as an 

active communications platform for Borough business. 

Plaintiff remains blocked from accessing the page. (Fredrics Cert. ¶ 21). As a result, he 

cannot respond to official posts or participate in ongoing discussions concerning municipal 

governance. (Fredrics Cert. ¶ 22). The posts concern continuing matters of local government, and 

once those discussions move forward, the opportunity to respond cannot be recreated. (Fredrics 

Cert. ¶ 23). 

The removal of Plaintiff’s comments and denial of access occurred after he expressed 

disagreement with Defendant Ghassali’s official actions. (Fredrics Cert. ¶ 24). To Plaintiff’s 

knowledge, other users who did not express disagreement with Defendant Ghassali’s official 

actions have not been denied access and continue to participate on the page. (Fredrics Cert. ¶ 25). 
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STANDARDS OF REVIEW 

i. Preliminary Injunctive Relief Under Rule 4:52 

 

Rule 4:52 authorizes the Court to grant temporary restraints and preliminary injunctive 

relief. In determining whether such relief is warranted, courts apply the four-factor test articulated 

in Crowe v. De Gioia, 90 N.J. 126 (1982). 

Under Crowe, a movant must demonstrate: 

1. A reasonable probability of success on the merits; 

2. Immediate and irreparable harm if relief is not granted; 

3. That the balance of hardships favors the movant; and 

4. That the public interest will not be disserved by the grant of relief. 

Id. at 132–34. 

A reasonable probability of success requires a showing that the claim is grounded in a well-

settled legal right and that there is a realistic likelihood of prevailing. Id. at 133; see also Subcarrier 

Communications, Inc. v. Day, 299 N.J. Super. 634, 638–39 (App. Div. 1997). At this stage, 

Plaintiff is not required to prove his claim conclusively. He must demonstrate only a reasonable 

probability of success on the merits. Crowe, 90 N.J. at 133. 

Irreparable harm is harm that cannot be adequately remedied by monetary damages. 

Crowe, 90 N.J. at 132. Where constitutional rights are implicated, courts recognize that the 

deprivation itself may constitute irreparable injury. See Jones v. Hayman, 418 N.J. Super. 291, 

306–07 (App. Div. 2011). 

In evaluating the balance of hardships and the public interest, courts consider whether the 

requested relief preserves the status quo and whether enforcement of constitutional protections 

advances, rather than disserves, the public good. See Waste Management of N.J., Inc. v. Union 

County Utilities Authority, 399 N.J. Super. 508, 520 (App. Div. 2008). 
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LEGAL ARGUMENT 

 

This case presents an ongoing deprivation of constitutional rights that warrants immediate 

judicial intervention. Defendant Michael Ghassali, acting in his official capacity as Mayor of the 

Borough of Montvale, excluded Plaintiff from a government-controlled communications forum 

because Plaintiff expressed disagreement with Defendant’s official actions. Preliminary injunctive 

relief is warranted because Plaintiff demonstrates a reasonable probability of success on the merits, 

continuing and irreparable constitutional harm, that the balance of equities favors restoration of 

access, and that the public interest is served by enforcing viewpoint neutrality in government-

operated forums. 

POINT I: PLAINTIFF HAS A REASONABLE PROBABILITY OF SUCCESS ON THE 

MERITS. 

To obtain preliminary injunctive relief, Plaintiff must demonstrate a reasonable probability 

of success on the merits. Crowe, 90 N.J. at 133. 

Plaintiff seeks relief under the New Jersey Civil Rights Act, N.J.S.A. 10:6-2(c), for the 

deprivation of his right to free speech secured by Article I, Paragraph 6 of the New Jersey 

Constitution. Specifically, Plaintiff alleges that Defendant, acting under color of law, excluded 

him from a government-controlled communications forum because he expressed disagreement 

with Defendant’s official actions. 

To prevail on the merits of that claim under the NJCRA, Plaintiff must establish: 

(1) Defendant acted under color of law; 

(2) Defendant deprived Plaintiff of his right to free speech secured by Article I, Paragraph 6; and 

(3) the deprivation occurred when Plaintiff was excluded from a designated or limited public forum 

because of his viewpoint. 

Plaintiff satisfies all three prongs. 
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A. Defendants Acted Under Color of Law Under the Framework Articulated in Lindke v. 

Freed 

 

To establish a likelihood of success under the New Jersey Civil Rights Act, Plaintiff must 

demonstrate that Defendant acted under color of law. N.J.S.A. 10:6-2(c). Because the NJCRA was 

modeled after 42 U.S.C. § 1983, New Jersey courts look to § 1983 jurisprudence to determine 

whether the challenged conduct is attributable to the State. Harris v. City of Newark, 250 N.J. 294, 

306–07 (2022); Lapolla v. County of Union, 449 N.J. Super. 288, 300 (App. Div. 2017). 

The challenged conduct here consists of Defendant’s operation of the “Mayor Mike 

Ghassali” Facebook page as a vehicle for official municipal communications. It also includes his 

removal of Plaintiff’s comments and his decision to deny Plaintiff access to, and participation in, 

the page. 

In Lindke v. Freed, 601 U.S. 187 (2024), the United States Supreme Court clarified that a 

public official’s social media activity constitutes state action only if two requirements are satisfied: 

(1) the official possessed actual authority to speak on the government’s behalf, and (2) the official 

purported to exercise that authority in the challenged conduct. Id. at 198–200. 

First, Defendant Ghassali possessed actual authority to speak on behalf of the Borough 

regarding municipal governance. Defendant Ghassali is the sitting Mayor of the Borough of 

Montvale. (Verified Complaint ¶ 2). The “Mayor Mike Ghassali” page displayed the Mayor’s 

official Borough email address and linked directly to the Borough’s website. (Verified Complaint 

¶ 14; Fredrics Cert. ¶ 2). It was used to disseminate municipal directives, public safety information, 

and updates concerning Borough governance, and members of the public were invited to comment 

on those official communications. (Verified Complaint ¶¶ 15-18; Fredrics Cert. ¶ 2). That use falls 

squarely within the Mayor’s executive role. 

Second, Defendants purported to exercise that official authority in the conduct at issue. 

Plaintiff’s participation on the page addressed municipal actions and public policy statements 
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made by Defendant in his capacity as Mayor. (Verified Complaint ¶¶ 21–30; Fredrics Cert. ¶¶ 3–

8). Plaintiff’s comments were removed, and Plaintiff was denied further participation, in the 

context of those official communications. (Verified Complaint ¶ 42; Fredrics Cert. ¶¶ 17, 24). That 

is not private activity; it is the exercise of governmental control over an official communications 

forum.  

The later addition of a disclaimer labeling the page “personal” does not alter the analysis. 

Lindke makes clear that labels are not dispositive and that the inquiry turns on the authority 

exercised and the function performed. Lindke, 601 U.S. at 200–02. Here, the page continues to 

disseminate official municipal communications. (Fredrics Cert. ¶ 20). 

Further, as alleged in the Verified Complaint, Defendant Ghassali was the final 

policymaker for the Borough with respect to official communications disseminated through the 

page, including moderation and access decisions. (Verified Complaint ¶¶ 7, 51). His conduct 

therefore constitutes official municipal action attributable to the Borough. 

Accordingly, Plaintiff has demonstrated a reasonable probability that Defendant acted 

under color of law within the meaning of the NJCRA.   

B. Defendants Deprived Plaintiff of His Right to Free Speech Secured by Article I, Paragraph 

6 of the New Jersey Constitution. 

 

In addition to establishing state action, Plaintiff must demonstrate that Defendant deprived 

him of his right to free speech secured by Article I, Paragraph 6 of the New Jersey Constitution. 

Article I, Paragraph 6 provides expansive protection for speech on matters of public concern and 

prohibits government officials from suppressing expression based on disagreement with its content 

or viewpoint. Borough of Sayreville v. 35 Club, L.L.C., 208 N.J. 491, 514–15 (2012). 

As to this prong, there can be no question that Plaintiff’s speech falls squarely within that 

protection. He posted replies to the Mayor’s official Facebook posts questioning municipal 

decisions, including the declared “no fly zone,” directives regarding the American flag, and 

                                                                                                                                                                                               BER-L-002677-26   03/03/2026 10:20:01 AM   Pg 10 of 17   Trans ID: LCV2026511065 



 9 

immigration-related statistics affecting the Borough (Fredrics Cert. ¶¶ 3–4). Speech addressing the 

conduct and authority of elected officials lies at the core of constitutional protection. G.D. v. 

Kenny, 205 N.J. 275, 302 (2011).  

Against that constitutional backdrop, the Borough’s March 25, 2025 correspondence states 

that Plaintiff’s comments were removed because they were “both false and argumentative” 

(Fredrics Cert. ¶ 17; Ex. I). Although the letter was offered as justification for Defendant 

Ghassali’s conduct, that statement is an admission that the removal was based on Defendants’ 

disagreement with the substance and tone of Plaintiff’s criticism. Although government may 

regulate narrowly defined categories of unprotected speech and may impose reasonable, 

viewpoint-neutral restrictions, it may not suppress protected expression simply because it disputes 

the speaker’s interpretation of public facts or disagrees with his conclusions. See Ward v. Rock 

Against Racism, 491 U.S. 781, 791 (1989); Counterman v. Colorado, 600 U.S. 66 (2023). 

To be clear, Defendants identify no obscenity, true threat, incitement, defamation, or other 

recognized category of unprotected speech. They do not assert that Plaintiff violated any content-

neutral moderation policy. Instead, the correspondence confirms that Plaintiff’s replies to the 

Mayor’s posts were removed because they criticized the Mayor’s official actions. Labeling such 

criticism “false” or “argumentative” does not transform protected speech into unprotected speech. 

Accordingly, Plaintiff has demonstrated a reasonable probability that Defendant deprived 

him of his right to free speech secured by the New Jersey Constitution. 

C. The Deprivation Occurred Because Plaintiff Was Denied Access to a Designated or 

Limited Public Forum Based on His Viewpoint 

 

Lastly, to establish a reasonable probability of success on the merits under the NJCRA, 

Plaintiff must show that he was denied access to a designated or limited public forum because of 

his viewpoint. 
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A designated public forum arises when the government intentionally opens a space for 

public expression. A limited public forum exists where the government opens a forum for 

discussion of particular subject matters. In either circumstance, the government may impose 

reasonable restrictions consistent with the forum’s purpose, but it may not discriminate against 

speech because of viewpoint. Rutgers 1000 Alumni Council v. Rutgers, 353 N.J. Super. 554, 565–

66 (App. Div. 2002). Viewpoint discrimination is prohibited in both traditional and designated 

public forums. Rosenberger v. Rector & Visitors of Univ. of Va., 515 U.S. 819, 828–29 (1995). 

Here, Defendant used the “Mayor Mike Ghassali” Facebook page to disseminate official 

municipal communications and invited members of the public to comment on those matters 

(Fredrics Cert. ¶ 2). The page was used to post Borough announcements, public safety information, 

and municipal updates (Fredrics Cert. ¶ 2; Verified Complaint ¶ 15). Members of the public were 

permitted to comment without prior approval (Fredrics Cert. ¶ 2). The interactive portion of the 

page remains open to public comment and continues to function as a platform for official municipal 

communications. By opening that forum for discussion of municipal governance, Defendant 

created, at minimum, a designated or limited public forum. 

Plaintiff participated in that forum by questioning municipal decisions and the Mayor’s 

authority (Fredrics Cert. ¶¶ 3, 4). The Borough’s March 25, 2025 correspondence confirms that 

Plaintiff’s comments were removed because they were deemed “both false and argumentative” 

(Fredrics Cert. ¶ 17; Ex. I). That explanation reflects disagreement with the substance of Plaintiff’s 

criticism, not enforcement of a viewpoint-neutral rule. 

Plaintiff’s comments were removed while supportive comments remained visible (Fredrics 

Cert. ¶¶ 6, 7). He was then denied further participation and remains unable to access the page 

(Fredrics Cert. ¶¶ 9, 21, 24). 
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When the government opens a forum for discussion of its own official actions, it may not 

silence one side of that debate. Excluding a speaker because he criticized official conduct 

constitutes impermissible viewpoint discrimination in a designated or limited public forum. 

Rutgers 1000 Alumni Council, 353 N.J. Super. at 565–66. 

Accordingly, Plaintiff has demonstrated a reasonable probability that he was excluded from 

a designated or limited public forum because of his viewpoint. 

Plaintiff has therefore satisfied all three elements required to prevail on his NJCRA claim. 

Defendant acted under color of law, deprived Plaintiff of protected speech, and excluded him from 

a government-created forum based on viewpoint. Plaintiff has therefore established a reasonable 

probability of success on the merits. 

POINT II: PLAINTIFF WILL SUFFER IRREPARABLE HARM ABSENT IMMEDIATE 

INJUNCTIVE RELIEF 

 

Turning to the second Crowe factor, a plaintiff seeking preliminary injunctive relief must 

demonstrate that he will suffer immediate and irreparable harm if relief is not granted. 90 N.J. at 

132–34.  Irreparable harm is harm that cannot be adequately remedied by monetary damages. 

Where constitutional rights are implicated, courts consistently recognize that the 

deprivation itself constitutes irreparable harm. The United States Supreme Court has held that 

“[t]he loss of First Amendment freedoms, for even minimal periods of time, unquestionably 

constitutes irreparable injury.” Elrod v. Burns, 427 U.S. 347, 373 (1976). New Jersey courts have 

likewise recognized that ongoing violations of constitutional rights warrant injunctive relief 

because such injuries cannot be fully compensated after the fact. Garden State Equality v. Dow, 

216 N.J. 314 (2013). 

Here, Plaintiff remains excluded from a public forum used to conduct official municipal 

business (Fredrics Cert. ¶¶ 21–23). Members of the public continue to comment on ongoing 
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municipal matters, while Plaintiff is denied access. Once discussions on public policy move 

forward, the opportunity to participate in those conversations cannot be recreated. 

The injury is not speculative or remote. Plaintiff is presently excluded from participating 

in real-time public discourse concerning municipal governance. Monetary damages awarded at 

some later date cannot restore Plaintiff’s lost opportunity to speak in those discussions when they 

occurred. 

Plaintiff’s continued exclusion from a government-operated public forum constitutes 

irreparable harm, as monetary damages cannot restore the lost opportunity to participate in ongoing 

public discourse. The irreparable harm requirement under Crowe is therefore met. 

POINT III: THE BALANCE OF HARDSHIPS FAVORS PLAINTIFF.  

Turning to the third Crowe factor, relief is warranted where withholding relief would result 

in substantial harm while the opposing party would suffer comparatively little hardship. Crowe v. 

De Gioia, 90 N.J. 126, 134 (1982). That principle applies with particular force where constitutional 

rights are implicated. See Elrod v. Burns, 427 U.S. 347, 373 (1976) (loss of First Amendment 

freedoms, even for minimal periods of time, constitutes irreparable injury). 

The balance of equities strongly favors Plaintiff. The relief sought is narrowly tailored. 

Plaintiff does not seek to restrict Defendant’s speech or alter the content of the page; he seeks only 

restoration of access to a forum that Defendant has opened to the public for discussion of official 

municipal matters. 

Granting relief imposes no cognizable hardship on Defendant. It requires only that Plaintiff 

be permitted to participate under the same conditions as other members of the public. The 

government suffers no legally cognizable injury when it is required to comply with constitutional 

mandates. See Garden State Equality, 216 N.J. at 346–47. 
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By contrast, denial of relief permits the continued exclusion of a speaker from a public 

forum based on viewpoint. Where the government excludes a speaker from an open forum because 

of disagreement with his views, the resulting injury is ongoing and immediate. Rutgers 1000 

Alumni Council, 353 N.J. Super. at  565–66.  

Here, Plaintiff remains excluded from ongoing public discourse concerning municipal 

governance. Each day that relief is withheld perpetuates that constitutional deprivation. The 

comparative hardship to Defendant is negligible; the harm to Plaintiff is the continued loss of his 

constitutional right to speak in a forum opened by the government itself. Because the harm to 

Plaintiff is ongoing and constitutional in nature, while the burden on Defendant is minimal, the 

balance of hardships decisively favors the issuance of preliminary injunctive relief. 

Turning to the third Crowe factor, relief is warranted where withholding relief would result 

in substantial harm while the opposing party would suffer comparatively little hardship. Crowe v. 

De Gioia, 90 N.J. 126, 134 (1982). That principle applies with particular force where constitutional 

rights are implicated. See Elrod v. Burns, 427 U.S. 347, 373 (1976) (loss of First Amendment 

freedoms, even for minimal periods of time, constitutes irreparable injury). 

The balance of equities strongly favors Plaintiff. The relief sought is narrowly tailored. 

Plaintiff does not seek to restrict Defendant’s speech or alter the content of the page; he seeks only 

restoration of access to a forum that Defendant has opened to the public for discussion of official 

municipal matters. 

Granting relief imposes no cognizable hardship on Defendant. It requires only that Plaintiff 

be permitted to participate under the same conditions as other members of the public. The 

government suffers no legally cognizable injury when it is required to comply with constitutional 

mandates. See Garden State Equality, 216 N.J. at 346–47. 
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By contrast, denial of relief permits the continued exclusion of a speaker from a public 

forum based on viewpoint. Where the government excludes a speaker from an open forum because 

of disagreement with his views, the resulting injury is ongoing and immediate. Rutgers 1000 

Alumni Council, 353 N.J. Super. at  565–66.  

Here, Plaintiff remains excluded from ongoing public discourse concerning municipal 

governance. Each day that relief is withheld perpetuates that constitutional deprivation. The burden 

on Defendant is minimal, while the injury to Plaintiff is immediate and continuing. Under these 

circumstances, the balance of hardships decisively favors the issuance of preliminary injunctive 

relief. 

POINT IV: THE PUBLIC INTEREST WILL NOT BE DISSERVED BY THE GRANT OF 

RELIEF. 

 

Turning to the fourth Crowe factor, the Court must determine whether issuance of 

injunctive relief serves or disserves the public interest. The public interest factor likewise weighs 

heavily in favor of injunctive relief. Courts have consistently recognized that the protection of 

constitutional rights serves the public interest. Garden State Equality, 216 N.J. at  346–47. There 

is no public interest in permitting the continued deprivation of constitutional rights while litigation 

proceeds. 

Where free speech rights are implicated, the public interest is particularly strong. Article I, 

Paragraph 6 of the New Jersey Constitution affords robust protection to the right to speak on 

matters of public concern. See Borough of Sayreville, 208 N.J. at 514–15. Protecting the ability of 

citizens to engage in discussion of municipal governance reinforces public confidence in 

constitutional processes and democratic accountability. 

Moreover, preventing unconstitutional conduct does not harm the government. Courts have 

recognized that the government suffers no legally cognizable injury when it is required to comply 

with constitutional mandates. See Garden State Equality, 216 N.J. at 346–47. 

                                                                                                                                                                                               BER-L-002677-26   03/03/2026 10:20:01 AM   Pg 16 of 17   Trans ID: LCV2026511065 



 15 

Restoring Plaintiff’s access advances the public interest in viewpoint neutrality and open 

civic discourse. Denying relief would permit the continued exclusion of a speaker from a 

government-controlled forum because of disagreement with his views. 

Because the enforcement of constitutional protections serves the public interest, the 

balance of equities strongly favors the issuance of preliminary injunctive relief. 

CONCLUSION 

For the foregoing reasons, Plaintiff has satisfied each of the requirements for preliminary 

injunctive relief under Crowe.  Defendant, acting under color of law, removed Plaintiff’s protected 

speech and excluded him from participation in a government-operated forum because he expressed 

disagreement with official municipal actions. The deprivation is ongoing, constitutionally 

impermissible, and warrants immediate injunctive relief. 

Accordingly, Plaintiff respectfully requests that this Court enter an Order: 

1. Directing Defendants to reinstate Plaintiff’s access to the Facebook page titled 

“Mayor Mike Ghassali” pending final disposition of this matter; 

2. Enjoining Defendants from removing Plaintiff’s protected speech or denying him 

participation in that page based on viewpoint in violation of Article I, Paragraph 6 of the New 

Jersey Constitution and the New Jersey Civil Rights Act; and 

3. Granting such other and further relief as the Court deems equitable and just. 

 

 
  REDPATH-PEREZ LAW 

 

By: /s/ Kathleen Redpath-Perez 
                               Kathleen Redpath-Perez 
 
 

 

 

Dated:  March 2, 2026  
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